[image: image1.emf] 


STATE OF WASHINGTON
DEPARTMENT OF COMMERCE

1011 Plum Street SE ( PO Box 42525 ( Olympia, Washington 98504-2525 ( (360) 725-4000

www.commerce.wa.gov

<MEDIATOR’S LETTERHEAD>

FORECLOSURE MEDIATION SESSION 
SCHEDULING NOTICE 

Department of Commerce will assign a mediator within 10 days of receiving a complete Referral to Mediation.  Mediators have 70 days from the date they receive the “Referral for Foreclosure Mediation Notice” via email from Commerce (Subject Line: “Borrower Name - Referral for Foreclosure Mediation Notice, per RCW 61.24.163(3)”) to conduct the foreclosure mediation session, unless the parties agree otherwise.  The mediation must take place within the county where the property is located, unless the parties agree on another location. 
Mediators may use this model “Scheduling Notice” to schedule a foreclosure mediation. This or a similar written scheduling notice must be sent to all parties, and to Commerce (at ForeclosureMediation@commerce.wa.gov), at least 30 days prior to the date of the mediation session, per RCW 61.24.163(7)(b). 

Under the Foreclosure Fairness Act, the parties are responsible for payment of fees to the mediator within 30 days of receiving the “Referral for Foreclosure Mediation Notice” from Commerce, unless directed otherwise by the mediator. This Scheduling Form includes placeholders for the date of the “Referral for Foreclosure Mediation Notice.” See yellow highlights. 

Mediators should disclose ALL fees and related policies upfront, such as in this Scheduling Notice or any other scheduling notice format they use to send out to the parties when the mediation is first scheduled.

FORECLOSURE MEDIATION SESSION 

SCHEDULING NOTICE
<DATE (at least 30 days before session)>
Parties to the Mediation:
	Borrower:
	2nd Borrower:
	3rd Borrower:
	Beneficiary:

	Name 

Address 1

Address 2

City, State  Zip
	Name 

Address 1

Address 2

City, State  Zip
	Name 

Address 1

Address 2

City, State  Zip
	Contact Individual 

Organization 

Address 1 

Address 2 

City, State  Zip


Property Secured by Deed of Trust: 

	Street Address

	City, State  Zip

	County

	Parcel #:

____________

	Lot #:   

____________

	Ref #: 

____________


Your Foreclosure Mediation is scheduled for: 
______________
______________

                           Time (From-To)
            Date

Mediation Location:

<Site Name (if applicable)>




<Street Address>



<Room/Floor Number>



<City, State Zip>
FEES AND RELATED POLICIES

<<List all fees and related policies (refer to Commerce’s guidelines on fees).>>
PLEASE READ THIS ENTIRE NOTICE CAREFULLY. If you fail to follow the requirements of the Foreclosure Fairness Act – including the exchange of documents, fee payments, and timelines – it  could significantly impact the outcome of the mediation you are about to attend.
MEDIATION SESSION INFORMATION

· The borrower(s) identified above has been referred to mediation regarding the Deed of Trust Secured Property.  A mediation session has been scheduled at the time, date, and location identified above. 
· The borrower, the beneficiary on the Deed of Trust or its authorized agent, and the mediator must meet in person for the mediation session.
· The borrower(s) must be attend the mediation session in person and may be represented in the mediation session by an attorney, housing counselor or other advocate(s). 
· A person with authority to agree to a resolution (including a proposed settlement, loan modification, dismissal, or continuation of the foreclosure proceeding) for the beneficiary must be present either in person or via telephone or video conferencing during the mediation session.

· Any party desiring another person to participate by telephone or video conferencing may do so in accordance with the prior coordinating discussion between that party and the mediator.  However, the responsibility to provide the equipment to do so rests with the requesting party, unless otherwise agreed to through discussion prior to the mediation session.
PURPOSE OF FORECLOSURE MEDIATION
The purpose of foreclosure mediation is to address the issues preceding foreclosure that may enable the borrower and the beneficiary to reach a resolution, including but not limited to reinstatement, modification of the loan, restructuring of the debt, or some other workout plan.  During mediation, the participants will consider the following:
(a) The borrower's current and future economic circumstances, including the borrower's current and future income, debts, and obligations for the previous sixty (60) days or greater time period as determined by the mediator;
(b) The Net Present Value of the payments the lender would receive from a modified loan as compared to the expected amount the lender would receive from a foreclosure sale;
(c) Any applicable affordable loan modification calculation and net present value calculation; and
(d)
Any other loss mitigation guidelines to loans insured by the federal housing administration, the veteran’s administration, and the rural housing service, if applicable.
REQUIRED DOCUMENTS & FEES
Borrower(s)’ Instructions:

Within 23 days of receiving the “Referral for Foreclosure Mediation Notice,” which was sent on <<date>>, you must complete and send the documents required for mediation to BOTH the Mediator and the Beneficiary.  
You must follow the instructions on the “Referral for Foreclosure Mediation Notice” to submit these documents (including a HAMP Initial Package). 

If you wish to discuss something other than a loan modification during mediation (such as a short sale, deed in lieu of foreclosure, or other alternative) you should contact your housing counselor/attorney, the Beneficiary, and the Mediator prior to the mediation, if possible, to determine what supplemental information may be appropriate for your situation.  

You must send $200 for the mediation fee to your assigned Mediator within 30 days of receiving the “Referral for Foreclosure Mediation Notice” from Department of Commerce, which was sent on <<date>>, unless the Mediator instructs you otherwise.  Contact the Mediator for further details.    

Failure to provide the required HAMP Initial Package and mediation fees on time may result in a finding that you have failed to Act in Good Faith.  This may prevent you from being able to modify the loan or take advantage of other alternatives to foreclosure.  If the Mediator reasonably believes you will not attend a mediation session based on your conduct (such as the lack of response to the mediator’s e-mails or phone calls or failure to pay the mediation fee) the Mediator may cancel the mediation and the Beneficiary may proceed with the foreclosure sale after receiving the Mediator’s written confirmation of cancellation.  

Beneficiary’s Instructions:

Within 20 days of the Beneficiary’s receipt of the Borrower's documents, the Beneficiary must transmit the documents required for mediation to the Mediator and the Borrower. The Beneficiary must follow the instructions on the “Referral for Foreclosure Mediation Notice,” which was sent on <<date>>, to submit these documents. 

The Beneficiary or their representative must send $200 for the mediation fee to the assigned Mediator within 30 days of receiving the “Referral for Foreclosure Mediation Notice” from Department of Commerce, which was sent on <<date>>, unless the mediator instructs otherwise.  
Failure to provide the required documents and fees by the specified dates may result in a finding that the Beneficiary failed to Act in Good Faith, and impair their ability to foreclose on the property.

ACTING IN GOOD FAITH

Both parties have a duty to mediate in good faith.  Failure to mediate in good faith may impair the beneficiary's ability to foreclose on the property and the borrower's ability to modify the loan or take advantage of other alternatives to foreclosure.  A violation of the duty to mediate in good faith may include:

(a) Failure to timely participate in mediation without good cause.
(b) Failure of the borrower(s) to transmit the documents required for mediation to the mediator and the beneficiary within 23 days of the department's notice that the parties have been referred to mediation.

(c) Failure of the beneficiary to provide the required documents to the mediator and the borrower within 20 days of the beneficiary's receipt of the borrower's documents.
(d) Failure of either party to pay their portion of the mediation fee(s) in advance of the mediation session.  
(e) Failure of a party to designate representatives with adequate authority to fully settle, compromise, or otherwise reach resolution with the borrower in mediation.
(f) A request by a beneficiary that the borrower waive, as a condition of agreeing to a modification, future claims he or she may have in connection with the deed of trust except for rescission claims under the federal truth in lending act.  Nothing in this section precludes a beneficiary from requesting (as a condition of modification) that a borrower dismiss with prejudice any pending claims against the beneficiary, its agents, loan servicer, or trustee arising from the underlying deed of trust.
COORDINATING INFORMATION
 (Optional – mediator may include these items as needed)
(i) Parking (optional)

(ii) Access (optional)

(iii) Other (optional)
(iv) Mediator’s Signature Block (optional)
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