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Executive Summary

Criminal Justice in Washington State was developed and written as a project of Washington State’s Byrne
Grant Committee. Grant #2003-DB-BX-0243, awarded to the State of Washington by the Bureau of Justice
Programs, U.S. Department of Justice, supports Byrne grant programs and activities.

The Washington State Department of Community, Trade and Economic Development (CTED) is the state’s
administrative agency for the Byrne Grant in Washington State.

There is no centralized state administration of criminal justice programs in Washington State. However, the
state, federal and local agencies that make up Washington’s criminal justice system are linked by a public
policy-making structure that creates the common laws and procedures that define the criminal justice
system and its operation. This report provides a comprehensive description of the current structure and
operation of that system.

The Byrne Grant Committee is made up of criminal justice and victim advocacy professionals who advise
the CTED on best use for Byrne grant funds by:

e Developing a statewide strategy for use of Byrne Grant funds which includes an assessment
of drug and violent crime problems in the state, analysis of the effectiveness of current
efforts, and a plan of action for addressing the problems;

e Providing advice and counsel regarding the development and administration of the Byrne
Program; and

e Making funding recommendations to CTED for appropriate programs to reduce violence and
drug-related crimes in Washington State.

In Washington State, Byrne grant funding currently supports a variety of strategies to reduce drug and
violent crime, including multi-jurisdictional narcotics taskforces, youth violence prevention, the Governor’s
Council on Substance Abuse, drug courts, criminal history records, training for defenders, domestic
violence legal advocacy, crime victims’ advocacy, and tribal law enforcement.

The primary purpose of this report is to provide a full description of the operation of Washington’s criminal
justice system to provide a foundation for future planning to assess criminal justice system needs and to
develop recommendations for public policy action to reduce the impact of drug and violent crime.

This report includes descriptions of the key components of Washington’s criminal justice system including
services to Offenders and Victims, Courts, Defenders, Prosecutors, Corrections, and the financing of

criminal justice system.

Readers of the report will discover some interesting facts about drugs and violent crime in Washington
State, including the following:

o For every 100 crimes reported in Washington State, there are 29 arrests, which will result in six
felony convictions.

. Washington Institute for Public Policy research showed a drop of two to four percent in crime for
every 10 percent increase in incarceration between 1980 and 2001.

o Between 1980 and 2000 the state’s population increased by 42 percent. The number of felony
sentences increased by 150 percent over the same time period.
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One out of every 100 males ages 18 to 39 is incarcerated in a Department of Corrections facility.
Washington is the only state that uses determinate sentencing for juveniles and was one of the first
states to adopt determinate sentencing for adults.

The Department of Corrections supervises 16,000 offenders in correctional facilities and oversees an
average of 65,000 felony offenders completing sentences in the community.

On an average day in 2001, Washington’s juvenile justice system oversaw 13,646 youth. Of those,
11,604 were supervised at the local level.

Between July 2001 and June 2002 domestic violence shelters in Washington State provided services
to 25,574 adults and children. Another 34,813 people seeking shelter services were turned away
because of lack of space.

The national average for the number of sworn law enforcement officers is 157 per 100,000 residents.
Washington State ranks 48™ among all states for the number of local law enforcement officers,

averaging 98 per 100,000 residents.

In 1999, expenditures for law an justice costs by Washington’s state and local governments was $418
per capita, ranking 22" in comparison with other states. The national average is $442.

Washington State ranks last among all states in the funding provided for the state’s court system.
Local governments provide 85 percent of the funding dedicated to courts in Washington.
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Introduction

Scope of this Report

Criminal Justice in Washington State was developed and written as a project of Washington State’s Byrne
Grant Committee. There is no centralized state administration of criminal justice programs in Washington
State. However, the state, federal and local agencies that make up Washington’s criminal justice system are
linked by a public policy-making structure that creates the common laws and procedures that define the
criminal justice system and its operation. This report provides a comprehensive description of the current
structure and operation of that system.

The Byrne Grant Committee is made up of criminal justice and victim advocacy professionals who advise
the Department of Community, Trade and Economic Development on best use for Byrne grant funds by:

e Developing a statewide strategy for use of Byrne Grant funds which includes an assessment of drug
and violent crime problems in the state, analysis of the effectiveness of current efforts, and a plan of
action for addressing the problems;

e Providing advice and counsel regarding the development and administration of the Byrne Program;
and

e Making funding recommendations to CTED for appropriate programs to reduce violence and drug-
related crimes in Washington State.

Grant #2003-DB-BX-0243, awarded to the State of Washington by the Bureau of Justice Programs, U.S.
Department of Justice, supports Byrne grant programs and activities. The Department of Community,
Trade and Economic Development (CTED) is the State’s administrative agency for the Byrne Grant in
Washington State. In Washington State Byrne grant funding currently supports a variety of strategies to
reduce drug and violent crime, which include the following:

= Multi-Jurisdictional Narcotics Task Forces.
The Byrne grant provides funding for twenty law enforcement terms that investigate, apprehend
and prosecute mid to upper-level drug traffickers

*  Youth Violence Prevention
The youth violence prevention program supports thirteen community-based approaches to reduce
youth violence, serving approximately 15,000 youth each year.

= Governor’s Council on Substance Abuse
The Council is a cross system policy advisory group that advises the Governor and State agencies
on state policy and programs actions to reduce substance abuse through prevention, treatment and
law and justice strategies.

= Drug Courts
Approximately nine drug courts in Washington State receive Byrne funds, which provide
supervised drug treatment for non-violent offenders in lieu of serving jail time.

=  Criminal History Records
The purpose of the Criminal History Records project is to create a uniform, statewide system for
reporting and compiling records on criminal history.

= Defender Training
Through Byrne grant funding the Washington Defenders Association provides information,
technical assistance and training for public defenders.

= Domestic Violence Legal Advocacy
This project provides legal advocates for 42 domestic violence programs in Washington State.
Advocates help victims of domestic violence navigate the Legal system. This project also
provides training on current domestic violence laws and procedures for local law enforcement
and prosecutors.
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= Tribal Law Enforcement Assistance
This project funds projects that help local tribal law enforcement agencies develop improve
services to their communities through strategies like community policing and officer training in
police methods, violence prevention and drug interdiction.

= Crime Victims Advocacy
Crime victim’s advocacy provides services to victims of violent crimes, other than sexual assault
and domestic violence.

The purpose of this report is to provide a full description of the operation of Washington’s criminal
justice system to provide a foundation for future work to assess criminal justice system needs and
strategic planning for public policy action to reduce the impact of drug and violent crime.

Geography and Demographics of Washington State

Washington State covers 66,582 square miles, making it the 20th largest state in the United States.
Elevations range from sea level to the 14,411-foot tall Mount Rainier, the highest point in Washington
State. Washington's coastline on the Pacific Ocean is 157 miles long. To the north, Washington State
shares an international border with Canada.

The 2001 census update estimated population for Washington State was 5,987,973. More than a quarter of
Washington’s residents (25.7 percent) are under the age of 18, while 11.2 percent of the population is over
65. Caucasians who are not of Hispanic or Latino origin make up 78.8 percent of the population. People of
Hispanic or Latino origin make up 7.5 percent of the population. Persons of Asian origin make up 5.5
percent of the population and African Americans account for 3.2 percent of the population.

There are 29 federally recognized Indian Tribes within the boundaries of Washington State. Census data
for Washington State estimates that persons of American Indian or Alaska Native origin make up 1.6
percent of the state’s population.

Manufacturing is the leading contributor to the state’s economy. The state is a leading producer of such
products as apples, wheat, and timber. Tourism and international trade are also essential contributors to the
state’s economic base.

Criminal Justice Policy Development

Public policy in the criminal justice area can be defined as general or specific strategies for resolving a
particular crime-related issue. Public policy making can be a complicated process that involves several
agencies of government and timelines of events.

The evolution of law and justice policy development generally utilizes long-standing governmental
agencies and follows historical traditions and trends. All three branches of our governmental system —
Executive, Legislative, and Judicial — contribute to policy development at the federal, state, and local
government levels.

Significant criminal justice policy is drafted, debated, and enacted by the state legislature. After the
legislature has adopted a law, administrative rule-making agencies are generally responsible for the
implementation of the new law. There is delegation of legislative authority to the administrative agency for
development of the details of the new policy. In some areas, such as constitutional criminal rights, courts
may develop “court-made law”, or “caselaw” that further interprets the law.

Federal, state, and local governments are involved in development of criminal justice policy on a regular
basis. Most citizens understand the role of the federal and state government in this process, but do
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not readily understand the more limited role of local governments.

In the State of Washington, the State Constitution, Article II, Section II, discusses the general delegation of
police power to local government. A local government has “police powers” to the extent that local action
does not contravene the State Constitution or State statutes. For example, local government may enact a
public safety ordinance prohibiting the same type of conduct as prohibited the same type of conduct as
prohibited by state statute so long as the statute was not intended to be exclusive and the ordinance and the
state statute do not conflict. However, local police power is still subject to state and federal constitutional
constraints.

An example of relatively recent public policy development can be found in the area of crime victims. In
recent years, particularly vulnerable classes of people, such as children, the elderly and victims of sexual
offenses have been recognized as significant factors in our system of justice. Recognition has been
reflected in our statutory and administrative law and in government funding procedures, which are
specifically allocated for the support and reimbursement of crime victims. Areas such as victims/witness
services, hotlines, family support, and others are slowly being acknowledged and addressed in public policy

A. The Executive Branch

In Washington State, the Governor works with a cabinet of state agency directors to develop and carry
out administrative policy for the delivery of state services. Some of the major cabinet-level agencies
involved with criminal justice system operations include:

e Department of Corrections

e Department of Social and Health Services
e Office of Financial Management

e Washington State Patrol

e Department of Community, Trade and Economic Development
e Traffic Safety Commission

e Department of Health

e Military Department

e Governor’s Office of Indian Affairs

e Office of the Attorney General

e Liquor Control Board

e Indeterminate Sentencing Review Board

In Washington State, the Governor’s Office and cabinet level agencies receive advice and counsel from
many sources as they research the criminal justice-related issues and policy solutions. Policy advisory
committees made up of citizens with expertise and experience with criminal justice-related issues are a
key resource. These groups bring a broad range of expertise and knowledge into the policy
development process to help the Governor and state agencies stay current with criminal justice issues
and the impact of crime in Washington’s communities.

Some policy advisory groups are short-term groups appointed to research and make recommendations
for specific policy issues. Other policy advisory groups have a longer mission and work with cabinet
agencies and the Governor’s Office on an ongoing basis to advise them on more long-term policy
issues. These policy advisory groups include the Byrne Committee, the Governor’s Council on
Substance Abuse, The Washington State Law and Justice Council, Department of Correction’s Victims
Council, the Governor’s Juvenile Justice Advisory Committee, Department of Social and Health
Services Division of Alcohol and Substance Abuse’s Citizen Advisory Council on Alcoholism and
Drug Addiction, Washington State Patrol’s Organized Crime Advisory Board and the Task Force on
Missing and Exploited Children, Department of Health’s Sex Offender Treatment Advisory Committee,
and the Military Department’s Committee on Terrorism.
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B. The Legislature

The Washington State Legislature is made up of two houses (or chambers), the Senate and the House of
Representatives. Washington has 49 legislative districts, each of which elects a Senator and two
Representatives. The Senate and House of Representatives meet in session each year to create new
laws, change existing laws, and enact budgets for the state.

In the process of researching criminal justice issues for legislative action, the Legislature may consult
with a number of sources, including the Washington State Institute for Public Policy (WSIPP),
Sentencing Guidelines Commission (SGC), the Legislative Evaluation and Accountability Program
(LEAP), the Superior Court Judges Association, Juvenile Court Administrators Association,
Washington State Association of Counties, Washington Association of Prosecuting Attorneys,
Washington State Association of Sheriffs and Police Chiefs, and the Association of Washington Cities.

The members of the House and Senate offer proposed legislation, or bills, for consideration. The ideas
for bills come from a number of places. Often something that has happened in the last year will inspire
new legislation. During the 1994 Legislative Session, youth violence bills were presented as a result of
the change in people's perception of crime. Individual legislators may wish to address issues that are
specific to their district. The Legislature may decide to tackle a major issue, such as the need for drug
sentencing reform, when changes in society dictate that a change in state law is needed.

Once a bill has passed both the House and Senate, it is sent to the Governor. The Governor may decide
to sign it, veto part of it, or veto all of it. If the Governor vetoes part or all of it, the Legislature may
vote to override the veto. If the governor does not act on a bill after the allotted number of days, it is as
if it was signed. Once a bill becomes law, it is referred to the appropriate agency for implementation.

C. Judicial

Washington’s court system has four levels: courts of limited jurisdiction, superior courts (courts of
general jurisdiction), the Court of Appeals, and the Supreme Court. These courts hear both civil and
criminal matters.

Because superior courts have no limit on the types of civil and criminal cases heard, they are called
general jurisdiction courts. Superior courts also have authority to hear cases appealed from courts of
limited jurisdiction.

Most superior court proceedings are recorded so that a written record is available if a case is appealed.
Appellate courts can then properly review cases appealed to them. Some superior courts use video
recordings instead of the customary written transcripts prepared by court reporters.

Court Terms Functions
Courts of Limited Four-year e 30 single or multi-county districts.
Jurisdiction Misdemeanor criminal cases

(Includes district and
municipal courts)

Traffic, non-traffic, and parking infractions
Domestic violence protection orders

Civil actions of $50,000 or less

Small claims
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Superior Courts Four-year e Civil matters
e Domestic relations
e Felony criminal cases
e Juvenile matters
e Appeals from courts of limited jurisdiction
e [ocated in each county in the state.
Court of Appeals Six-year, e Appeals from lower courts except those in
staggered jurisdiction of the Supreme Court
The Supreme Court Six-year, e Appeals from the Court of Appeals
staggered e Administers state court system

D. The Public Initiative Process

A Public Initiative process provides an alternate way for voters to exercise legislative action to effect
public policy change. The public initiative process is authorized by RCW 29A.72.010, “Filing
proposed measures with secretary of state” (Effective July 1, 2004.).

Public initiatives begin with an individual or group deciding to take action to address a need or desire
for change in state policy. The initiative is proposed through a petition and must have the signatures of
8 percent of the number of voters voting in the last preceding regular gubernatorial election before it
can be certified to be placed on the ballot for voter approval or rejection.

There are two types of initiatives:

1. Initiative to the people. Original legislation by the voters, proposing a new law (or changing
existing laws) without consideration by the Legislature.

2. Initiative to the Legislature. Original legislation by the voters, proposing a new law (or changing
existing laws) for consideration by the Legislature at its next regular session. If not enacted, it is
placed on the next general election ballot.

Some of the Washington State initiatives approved by voters in the recent past have helped to shape
criminal justice policy. The Hard Time for Hard Crime Initiative increased penalties for crimes
involving a firearm. The Three Strikes Law requires life sentences for persons convicted of three
serious crimes.

E. Federal Government

The federal government’s jurisdiction and enforcement authority set the parameters for numerous
public safety and criminal justice policies. The federal government has jurisdiction for crimes that
extend across state borders to other states or foreign countries, as well as policies that must be
uniformly applied and enforced from state to state to ensure equal protection under the law.

In addition, federal requirements placed on States as a condition for receiving federal grant funds can
have a great impact on how states design and carry out federally-funded services provided by the states.

Sometimes federal legislation adds requirements for states as a condition of receiving federal grant
funds. Examples of this type of legislation that have been attached as a condition for receiving Byrne
Grant funds include (1) Jacob Wetterling Crimes Against Children and the Sexually Violent Offender
Registration Act which required a system for registration of sex offenders; (2) Pam Lychner Sexual
Offender Tracking and Identification Act of 1996 which modified the provisions of the Jacob
Wetterling Act to require lifetime registration for sexual offenders; and (3) Campus Sex Crimes
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Prevention Act which seeks to ensure that campus police agencies are promptly notified of the
registration and employment status of convicted sex offenders at institutions of higher education.

The combined impact of federal, state and local jurisdictions’ policies blend together to form the operational
structure for the criminal justice system. The following chapters give an overview of this system and how it
functions from day-to-day in Washington State.



2003-2004 Organization Chart
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Crime Victims

According to a 2000
National Victim’s
survey, victims reported
less than half of non-
fatal crimes against
persons.

The Changing Landscape of Victims’ Rights and Services

In the past 30 years, there has been a significant change in the
relationship between the criminal justice system and crime victims.
Citizen organizations of victims of domestic violence, sexual assault, and
drunk drivers have all had important impacts on the role victims and
victims’ advocates play in the legal system. These and other groups and
their allies have won important changes in the way victims are treated by
the courts and the prison system, and have lobbied for and won
significant funding for a variety of victims’ services. These reforms have
taken place at the federal, state, and local level.

Today, the field of victims’ rights and services continues to evolve. As
the needs of crime victims become more widely understood, demand for
victim services has increased beyond the system’s current capacity to
provide them. Nonetheless, there is a clear trend towards greater
attention to the constructive role victims and their advocates can play in
bringing criminals to justice, in advocating for changes in public policy,
and in educating the public about crime and its consequences. And, there
is a growing recognition that the criminal justice system must be
responsive to victims’ needs.

Victims of Crime in Washington State

Every year, many Washington residents become victims of crime, but the
exact number is a mystery because the majority of crimes are not
reported. In 2000, the National Crime Victimization Survey noted that
victims across the U.S. told police about less than half of the non-fatal,
violent crimes against persons older than 12, although national reporting
of violent crime did increase from an annual average of 43 percent
between 1992 and 1999, to 49 percent in 2000 (Bureau of Justice
Statistics 2003 1). Only about 39 percent of property crimes were
reported.

The chart on the next page shows the total number of serious violent
crimes, compared to the victimizations reported to police. The bottom
line in the chart is the number of homicides recorded by police, plus
other violent crimes, whether or not they were reported to police. The
middle line is the number of violent crimes reported to police. The top
line is the number of violent crimes, excluding commercial robberies and
crimes that involved victims over age 12. For purposes of this chart,
serious violent crime includes rape, robbery, aggravated assault and
homicide.



The first state-funded
programs for victims of
crime began in 1974.

FIGURE 1-1
Victimizations Reported to Police: 1992-2000

4,500,000

4,000,000

A\ /™
3,500,000 /\—"ﬂ \,/\vl\/ \
3,000,000 \
AN

2,500,000

—~——— "\ N\ \
2,000,000 | e - _ \ \

1,500,000 \
1,000,000

500,000 +————— —_—

O+—F—7T7+—FT 7T 7T T T T T T T T T T T T T T T T T T T

1973
1975
1977
1979
1981
1983
1985
1987
1989
1991
1993
1995
1997
1999
2001

= Total Serious Violent Crime (NCVS)
—\/ictimizations Reported to Police (NCVS)
Crimes Recorded by Police (UCR)

Source: US Department of Justice, Bureau of Justice Statistics 2003 6

To date, statewide comprehensive victims surveys have not been
undertaken in Washington.' However, Spokane was included in a 12-city
study of victimization in 1998, conducted by the federal Office of
Community-Oriented Policing Services and the Bureau of Justice
Statistics. An estimated sixty-seven out of each 1,000 Spokane residents
aged 12 and older reported that they had been the victim of a violent
crime during the year. Four hundred and eleven people per 1,000
residents — more than 40 percent — said they had experienced a property
crime. Data from interviews indicated that just 31 percent of violent
crime victimizations were reported to the police, well below the national
estimate (Bureau of Justice Statistics 1999 3).2

Legislative Recognition of Crime Victims

Victims are an integral part of the criminal justice process. They often
report the crime, providing first responders with initial information.
Victims offer personal testimony at trial and in the pre-sentence
investigation report read by judges before deciding on the defendant’s
punishment. In addition, victims or their survivors often write or orally
present a victim impact statement, telling judges how the crime affected
them.

Crime Victim Compensation Program Despite victims’ key role in
criminal justice, the first state-funded program for crime victims in
Washington State did not appear until 1974, when the state legislature
established the Crime Victim Compensation Program, (RCW 7.68)

"' In November 2001, OCVA published the results of a survey of sexual assault victims, “Sexual
Assault Experiences and Perceptions of Community Response to Sexual Assault” (Washington
State Office of Crime Victim's Advocacy 2001).

2 When researchers compared the number of crimes reported to police in Spokane with those survey
participants said had been reported, as a check on the usefulness of the self-report data, the figures
were generally similar (Bureau of Justice Statistics 1999 8).
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In 1989, a victim’s rights
amendment was added
to the Washington State
Constitution to allow
felony crime victims to
attend the trial and make
a Statement at
sentencing.

which enables crime victims to receive government financial assistance,
including the cost of medical care and lost wages.

Domestic Violence and Sexual Assault Funding In 1979, the Legislature
allocated the first-ever state funding for domestic violence (DV) (RCW
70.123) and sexual assault (SA) victims (RCW 70.125). State funds
supported DV and SA programs across the state, creating a network of
advocacy and support for these victims.

Victim’s Bill of Rights - RCW 7.69 and 7.69A list rights of adult and
child crime victims, survivors, and witnesses.