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Foreclosure Fairness Program
COMPLAINT FORM AND INSTRUCTIONS
THE COMPLAINT PROCESS

Department of Commerce (Commerce) receives and reviews complaints about foreclosure mediations under the Foreclosure Fairness Act (RCW 61.24.163). Typically, complaints are about a mediation certification or about a mediator’s conduct or bias. Commerce will NOT process complaints about a beneficiary’s conduct, attorney’s conduct (representing the borrower or the beneficiary), or other parties’ conduct. See “OTHER TYPES OF COMPLAINTS” below. 
Commerce receives complaints about mediators at the following times: (1) shortly after the mediation concluded; (2) during the mediation process; and (3) long after the mediation concluded. 

The process described below applies to the first category—complaints made shortly after the mediation concluded. When we receive a complaint during the mediation process, we forward the complaint to the mediator and encourage the complainant and the mediator to openly communicate and solve the issue among themselves. We encourage the mediator to review the statute and the program guidelines, but we avoid inserting Commerce into the mediation process. When we receive complaints several months after the mediation concluded, we inquire about the delay and, depending of the length of time passed and the reasons for the delay, we decide whether the complaint needs further review.

Complaints about mediators need to be submitted shortly after the mediation’s conclusion using the form below. Upon receipt of the complaint, Commerce will review the complaint and our records for the case. We will then ask the assigned foreclosure mediator to review the complaint and provide us with their response within one-two weeks (sometimes longer, depending on the circumstances and the mediator’s availability).  After we receive the mediator’s response, we will evaluate it, follow-up if needed, and then provide a final response to the complainant. Once we provide our final response to the complainant, we will not process repeat complaints on the same case/issue and may not respond to follow-ups with additional information.

SUBMITTING THE COMPLAINT FORM 
The Complaint Form must be typed and completely filled-out.  Please do not leave blanks; if an answer is not applicable enter N/A.  Once completed, we prefer that the form is emailed to ForeclosureMediation@commerce.wa.gov, so that the review process starts right away. In the email Subject line, identify the last name(s) of the borrower(s) and indicate it is a complaint, e.g., “JOHNSON – Complaint.”  If you don’t have access to email, completed forms may be mailed to: Department of Commerce, ATTN: Foreclosure Fairness Program, PO Box 42525, Olympia, WA 98504.
OTHER TYPES OF COMPLAINTS

Complaints about Beneficiaries: If you have a complaint about a beneficiary’s conduct or actions, do not use this form. Please visit the Washington State Office of the Attorney General Consumer Protection Division. The Consumer Protection Division created the Foreclosure Compliance Program to enforce the Deed of Trust Act, as required by that Act. 

Complaints about Counselors: If you have a complaint about a Washington State housing counselor, do not use this form. Please email it to ForeclosureMediation@commerce.wa.gov. We will forward it to the Housing Finance Commission, which contracts with several housing counselor agencies across the state to provide these services.

Complaints about Attorneys: Commerce has no authority to interfere in an attorney-client relationship. Complaints about a private attorney can be directed to the Washington State Bar Association.
IMPORTANT – Please Read!

Mediators, not Commerce, are responsible for completing, submitting, and distributing the certifications. Commerce has no authority to change or withdraw a certification or re-certify a foreclosure mediation case. Once a case is certified complete or cancelled by a mediator, only the mediator has the authority to re-certify or withdraw the certification. Our guidance to mediators is that they may consider withdrawing or revising and redistributing the certification IF there was a material omission or oversight on the mediator’s behalf during the mediation session(s) and process, which would have changed the outcome of the mediation and thus the mediator’s certification. The mediator should explain what the material omission/oversight was and document it.
Commerce will NOT process a repeat mediation request, re-open a case, or re-assign a case to another mediator if the mediation has been conducted and/or the case has been certified closed. Once we receive the certification from the mediator, the mediation process is complete and the case is closed. 
The Foreclosure Fairness Act (FFA) does not contemplate repeat referrals on the same foreclosure proceeding. Since repeat or subsequent mediations are not required under the law, Commerce does not have the authority and cannot compel either parties (beneficiary or borrower) to agree to re-engage in the mediation process. Repeat mediations can occur and can follow the FFA rules only if the parties agree, however, they would have to be outside of the FFA structure and Commerce will not administer or monitor them. 
Commerce or mediators do not have enforcing authority over agreements made in mediation. Such agreements, if not honored by the other party(s), may only be enforced in a court of law. 

For detailed Program Guidelines, please visit www.commerce.wa.gov/foreclosures. 
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Foreclosure Fairness Program 

COMPLAINT FORM 

	Type of complaint (check all that apply):

	Complaint about a mediator’s conduct:
	 FORMCHECKBOX 


	Complaint about a mediator’s bias:
	 FORMCHECKBOX 


	Complaint about a certification (please attach certification):
	 FORMCHECKBOX 


	Other (please specify):
	     


	Information about the complainant (all fields are required):

	Name:
	

	Role in Mediation:
	 FORMCHECKBOX 
 Borrower         


 FORMCHECKBOX 
 Borrower’s Representative   

 FORMCHECKBOX 
 Beneficiary’s Representative      
 FORMCHECKBOX 
 Other: 

	Organization Name (if any):
	

	Address:
	

	City:
	
	Zip
	

	State:
	
	Phone:
	

	Email (Commerce will send correspondence to this email):
	


	Information about the mediation case (all fields are required):

	Borrower(s):
	

	Beneficiary:
	

	Mediator:
	

	Co-mediator (if any):
	

	Was mediation held? 
	 FORMCHECKBOX 
 No         FORMCHECKBOX 
 Yes        If Yes, how many sessions were held? 

	Mediation session date(s):
	

	List all persons who attended the mediation session(s), their roles, and their attendance type (in person, by phone, by video):
	


	Describe the complaint—please limit your narration to 4,000 characters or less:

	     


Form revised 1-20-2015

 Form revised 1-20-2015
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