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Thank you for the opportunity to comment on the request for information for competitive grants under the Energy Efficiency and Conservation Block Grant Program.  The Washington State Department of Commerce has the following comments.

Question 1 (Topic 1): The Retrofit Ramp-Up Program
Objectives
The RFI limits subgrants to non-governmental organizations (NGOs) to 20%.  This is different than the authorizing statute which limits by 20% subgrants to NGOs “for the purpose of assisting in the implementation of the energy efficiency and conservation strategy of the eligible unit of local government or Indian tribe” (Section 545 (b)(3)(C)).  We recommend that U.S. DOE allow a higher percentage of subgrants to NGOs for activities other than implementation of the energy efficiency and conservation strategy consistent with the statute.  States and local governments are capable of determining the qualifications and capacity of NGOs to carry out the program.
Number and size of awards
We recommend that DOE offer more grants in lesser amounts.  The currently proposed award amounts of up to $150 million will require a significant ramping up of any existing programs, let alone starting a new program. Puget Sound Energy currently has the largest similar program in the State with $60 million. At a five to one match ratio, total project size could exceed more than one half billion dollars.  Smaller award amounts would reduce the amount of anticipated match to a more achievable level.  We recommend that DOE award more grants under this topic, with award sizes of $40 to $75 million.
Technical merit review criteria
Given the desire for very high leveraging, these pilot programs could be extremely large. Criterion 3, Partnership Structure and Capabilities, should strongly favor projects that devote a significant amount of effort in their first 12 to 18 months after the date of the award to the detailed design of the long term approach to the program. 
The criteria do not appear to explicitly call for a comprehensive, independent evaluation of the program effectiveness.  The applicant should be required to conduct such a program evaluation, or DOE should indicate that they will undertake such evaluations during the course of the program.  This is particularly important to ensure reliability and scale for the projects. 
Program policy factors
This much funding is not appropriate for funding pilot programs.  A “diversity of program structures” policy factor may lead to untested methods and pilot programs not appropriate at this large a scale.  Large programs should be implemented through tested and proven methods.
Question 2 (Topic 2): General Innovation Fund for Ineligible Entities
Objectives
The objectives focus on economically hard hit communities.  These communities will have the least capacity to apply for these funds without some assistance.  See other overall comments below.
The expectations for these funds are high, given the size of the cities and counties that will be eligible.  The local examples given on page 9 are large cities eligible for Topic 1.  It would be helpful to provide some examples from cities or counties that are comparable in size to those eligible for Topic 2.

Regional coordination/partnerships may be difficult for some smaller cities that are in counties or near other cities that are only eligible for Topic 1.  For example, in order to apply for funds to develop an air quality plan, a city could only partner with other cities eligible for Topic 2 and not all cities and counties in the same air shed.

Number and Size of Awards
We are concerned about the capacity of the cities less than 35,000 in population and the counties less than 200,000 in population to apply for these funds and manage projects of this size.  A $1 million cap on these awards would be more appropriate for the smaller jurisdictions.

Program Policy Factors
The fourth proposed program policy factor states “Cost share offered above the minimum amount required”.  However, the RFI states on page 8 that no recipient cost share is required for Topic 2.  Cost share should not be a policy factor for this topic.
Other Comments
Updated Building Codes Requirement
The Department of Commerce supports the proposed requirement that eligible entities with the authority to adopt building codes must have adopted building energy code(s) for residential and commercial buildings that meets or exceeds the minimum codes.  This is something that governors are already asked to do.  It is time to hold the line after years of “encouragement” to adopt the most recently published energy codes, or their equivalent.

Timing of Application Deadline
Topic 1 eligible recipients are just now receiving the EECBG block grant allocations.  They are very busy with developing and implement their programs.  Cities, counties and tribes are focusing on program startup activities, and state energy offices are in the process of distributing funds to small jurisdictions.  Cities and counties are in the final stages of developing and adopting their annual budgets.  In the RFI, DOE strongly emphasizes the very large scale of the programs, the desire for high levels of leveraging, and the value of partners.  Most importantly, DOE wants these funds to provide a model for scaling up energy efficiency investments in existing buildings to a largely unprecedented level.  It will take some time to develop high quality proposals that meet these objectives. Consequently, DOE should allow sufficient time for Topic 1 applicants to prepare their proposals.  When DOE issues the FOA, they should allow at least until December 30, 2009, for applicants to respond with well thought out responses.

Collaborative Grants
DOE should provide collaborate grants for these awards, such that each grant recipient has a DOE staff person assigned full time to work as part of the program team with the partners.  The participating DOE staff should be co-located with the program team partners.

Proposal Development Assistance
DOE should provide assistance, or make a planning pool of funds available to states, counties, cities, and tribes for preparation of the proposals to ensure that they are well-developed and of high quality.  Grants could be provided on a first come, first served basis.  For example:
· Topic 1 - $3.72 million (rounding on the amount) would provide 124 grants of $30,000 for planning and proposal development.
· Topic 2 - $1.5 million would provide 100 grants from $15,000 to smaller jurisdictions for planning and proposal development.

· As an alternative to either or both of the above, DOE would provide third party assistance to requesting jurisdictions using its current contingent of State Energy Program and EECBG program volunteers/contractors.
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