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Lawmakers select unique state
hearings board system

hen legislators were debating

how disputes under the Growth

Management Act should be
handled, they wanted to create a system
that was timely and effective.

The court system was not seen as a
viable mechanism, said Mike
McCormick, former CTED assistant
director for growth management. Long
delays were likely to occur due to
crowded court calendars and the potential
for a large number of disputes and
appeals under the GMA. Also, lawmak-
ers wanted experts in land use to be
making the decisions on appeals.

The idea for a hearings board system
was brought to the negotiating table by
business and was supported by agricul-
ture and cities and counties. Most of the
people involved in the negotiations did
not want the state Department of Com-
munity Development (now CTED) to
certify plans or to have rule making

authority for growth management, said
Robert Mack, attorney, a lobbyist at that
time for the city of Tacoma. They did not
want CTED to develop rules to clarify
GMA requirements.

This has resulted in the situation we
have today, Mack added, where board
decisions are seen as the major way the
GMA is clarified.

Three boards were created because
some of those involved in the negotia-
tions had concerns about how other state
boards operate. Lawmakers thought that
three boards would be better able to
recognized regional variations in the
state. Also, if more than one board was
established, cases would be decided
more quickly.

The hearings board system was seen
as one that would be tried out, evaluated.
and changed later, if necessary.
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Observations on Western board decisions

By Les Eldridge
Member, Western Washington
Growth Management Hearings Board

n their assessment of board decisions,
some observers have given special
notice to the following:

We have held that an adequate record
requires a jurisdiction to show its work
and demonstrate a reasonable outcome in
view of the record.

The process is both bottom-up and
top-down. Local jurisdictions develop
their plans within the framework of the
goals and requirements of the act.

We have consistently held that the
presumption of validity can only be

overturned by a preponderance of the
evidence. The presumption of validity,
however, can be challenged if a peti-
tioner makes a prima facia case that the
presumption can be challenged. The
burden of proof does not shift but a
response is needed from the respondent.
We have stated that “no finding of
invalidity (nor finding of non-compli-
ance) can preclude preexisting platted
non-contiguous lots of separate legal
awnership from consideration of
eligibility for build out by a county™
(No. 95-2-0063 and No. 95-2-0063).
Parties sometimes have been re-
minded that the mandatory elements and
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