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4.84.370 Appeal of land use decisions—Fees and
costs. (1) Notwithstanding any other provisions of this chap-
ter, reasonable attorneys’ fees and costs shall be awarded to
the prevailing party or substantially prevailing party on
appeal before the court of appeals or the supreme court of a
decision by a county, city, or town to issue, condition, or
deny a development permit involving a site-specific rezone,
zoning, plat, conditional use, variance, shoreline permit,
building permit, site plan, or similar land use approval or
decision. The court shall award and determine the amount of
reasonable attorneys’ fees and costs under this section if:

(a) The prevailing party on appeal was the prevailing or
substantially prevailing party before the county, city, or town,
or in a decision involving a substantial development permit
under chapter 90.58 RCW, the prevailing party on appeal was
the prevailing party or the substantially prevailing party
before the shoreline[s] hearings board; and

(b) The prevailing party on appeal was the prevailing
party or substantially prevailing party in all prior judicial pro-
ceedings.

(2) In addition to the prevailing party under subsection
(1) of this section, the county, city, or town whose decision is
on appeal is considered a prevailing party if its decision is
upheld at superior court and on appeal. [1995 ¢ 347 § 718.]

Finding—Severability—Part headings and table of contents not
law—1995 ¢ 347: See notes following RCW 36.70A.470.

7.48.305 Agricultural activities and forest prac-
tices—Presumed reasonable and not a nuisance—Excep-
tion—Damages. (1) Notwithstanding any other provision of
this chapter, agricultural activities conducted on farmland
and forest practices, if consistent with good agricultural and
forest practices and established prior to surrounding nonagri-
cultural and nonforestry activities, are presumed to be reason-
able and shall not be found to constitute a nuisance unless the
activity or practice has a substantial adverse effect on public
health and safety.

(2) Agricultural activities and forest practices under-
taken in conformity with all applicable laws and rules are pre-
sumed to be good agricultural and forest practices not
adversely affecting the public health and safety for purposes
of this section and RCW 7.48.300. An agricultural activity
that is in conformity with such laws and rules shall not be
restricted as to the hours of the day or day or days of the week
during which it may be conducted.

(3) The act of owning land upon which a growing crop of
trees is located, even if the tree growth is being managed pas-
sively and even if the owner does not indicate the land’s sta-
tus as a working forest, is considered to be a forest practice
occurring on the land if the crop of trees is located on land
that is capable of supporting a merchantable stand of timber
that is not being actively used for a use that is incompatible
with timber growing. If the growing of trees has been estab-
lished prior to surrounding nonforestry activities, then the act
of tree growth is considered a necessary part of any other sub-
sequent stages of forest practices necessary to bring a crop of
trees from its planting to final harvest and is included in the
provisions of this section.

(4) Nothing in this section shall affect or impair any right
to sue for damages. [2009 ¢ 200 § 2; 2007 ¢ 331 § 2. Prior:
1992 ¢ 151 §1;1992¢52§3;1979¢ 122§ 2.]
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Intent—2009 ¢ 200: "Commercial forestry produces jobs and revenue
while also providing clean water and air, wildlife habitat, open space, and
carbon storage. Maintaining a base of forest lands that can be utilized for
commercial forestry is of utmost importance for the state.

As the population of the state increases, forest lands are converted to
residential, suburban, and urban uses. The encroachment of these other uses
into neighboring forest lands often makes it more difficult for forest land-
owners to continue practicing commercial forestry. It is the legislature’s
intent that a forest landowner’s right to practice commercial forestry in a
manner consistent with the state forest practices laws be protected and pre-
served." [2009 ¢ 200 § 1.]

Findings—Intent—2007 ¢ 331: "The legislature finds that agricultural
activities are often subjected to nuisance lawsuits. The legislature also finds
that such lawsuits hasten premature conversion of agricultural lands to other
uses. The legislature further finds that agricultural activities must be able to
adopt new technologies and diversify into new crops and products if the agri-
cultural industry is to survive and agricultural lands are to be conserved.
Therefore, the legislature intends to enhance the protection of agricultural
activities from nuisance lawsuits, and to further the clear legislative directive
of the state growth management act to maintain and enhance the agricultural
industry and conserve productive agricultural lands." [2007 ¢ 331 § 1.]

7.48.310 Agricultural activities and forest prac-
tices—Definitions. For the purposes of RCW 7.48.305 only:

(1) "Agricultural activity" means a condition or activity
which occurs on a farm in connection with the commercial
production of farm products and includes, but is not limited
to, marketed produce at roadside stands or farm markets;
noise; odors; dust; fumes; operation of machinery and irriga-
tion pumps; movement, including, but not limited to, use of
current county road ditches, streams, rivers, canals, and
drains, and use of water for agricultural activities; ground and
aerial application of seed, fertilizers, conditioners, and plant
protection products; keeping of bees for production of agri-
cultural or apicultural products; employment and use of
labor; roadway movement of equipment and livestock; pro-
tection from damage by wildlife; prevention of trespass; con-
struction and maintenance of buildings, fences, roads,
bridges, ponds, drains, waterways, and similar features and
maintenance of streambanks and watercourses; and conver-
sion from one agricultural activity to another, including a
change in the type of plant-related farm product being pro-
duced. The term includes use of new practices and equip-
ment consistent with technological development within the
agricultural industry.

(2) "Farm" means the land, buildings, freshwater ponds,
freshwater culturing and growing facilities, and machinery
used in the commercial production of farm products.

(3) "Farmland" means land or freshwater ponds devoted
primarily to the production, for commercial purposes, of live-
stock, freshwater aquacultural, or other farm products.

(4) "Farm product" means those plants and animals use-
ful to humans and includes, but is not limited to, forages and
sod crops, dairy and dairy products, poultry and poultry prod-
ucts, livestock, including breeding, grazing, and recreational
equine use, fruits, vegetables, flowers, seeds, grasses, trees,
freshwater fish and fish products, apiaries and apiary prod-
ucts, equine and other similar products, or any other product
which incorporates the use of food, feed, fiber, or fur.

(5) "Forest practice" means any activity conducted on or
directly pertaining to forest land, as that term is defined in
RCW 76.09.020, and relating to growing, harvesting, or pro-
cessing timber. The term "forest practices" includes, but is
not limited to, road and trail construction, final and interme-












on the appeal, the educational service district shall be notified
and directed to implement the changes.

(b) Any school district or citizen petitioner affected by a
final decision of the regional committee may seek judicial
review of the committee’s decision in accordance with RCW
34.05.570. [2008 ¢ 159 § 2; 2006 ¢ 263 § 503; 2003 c 413 §
1; 1999 c 315 § 402.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

35.02.010 Authority for incorporation—Number of
inhabitants required. Any contiguous area containing not
less than one thousand five hundred inhabitants lying outside
the limits of an incorporated city or town may become incor-
porated as a city or town operating under Title 35 or 35A
RCW as provided in this chapter: PROVIDED, That no area
which lies within five air miles of the boundary of any city
having a population of fifteen thousand or more shall be
incorporated which contains less than three thousand inhabit-
ants. [1994 ¢ 216 § 12; 1986 ¢ 234 § 2; 1969 c 48 § 1; 1965
¢7§35.02.010. Prior: 1963 ¢ 57§ 1;1890p 131§ 1; 1888 p
221§ 1;1877p 173§ 1; 1871 p 51 § 1; RRS § 8883.]

Reviser’s note: The current definition of "town" under RCW 35.01.040
precludes the incorporation of a town under this section.

Effective date—1994 ¢ 216: See note following RCW 35.02.015.

Validation—1961 ex.s. ¢ 16: Validation of certain incorporations and
annexations—Municipal corporations of the fourth class: See note follow-
ing RCW 35.21.010.

Validating—1899 ¢ 61: "Any municipal corporation which has been
incorporated under the existing laws of this state shall be a valid municipal
corporation notwithstanding a failure to publish the notice of the election
held or to be held for the purpose of determining whether such city should or
shall become incorporated, for the length of time required by law governing
such incorporation: PROVIDED, A notice fulfilling in other respects the
requirements of law shall have been published for one week prior to such
election in a newspaper printed and published within the boundaries of the
corporation." [1899 ¢ 61 p 103 § 1.]

Validating—1893 ¢ 80: "The incorporation of all cities and towns in
this state heretofore had or attempted under sections one, two and three of an
act entitled *An act providing for the organization, classification, incorpora-
tion and government of municipal corporations, and declaring an emer-
gency,” approved March 24, 1890, and the re-incorporation of all cities and
towns in this state heretofore had or attempted under sections one, four and
five of said act, under which attempted incorporation or re-incorporation an
organized government has been maintained since the date thereof, is hereby
for all purposes declared legal and valid, and such cities and towns are
hereby declared duly incorporated. And all contracts and obligations hereto-
fore made, entered into or incurred by any such city or town so incorporated
or re-incorporated are hereby declared legal and valid and of full force and
effect." [1893 ¢ 80p 183 §1.]

Validating—1890 ¢ 7: "When so incorporated, the debts due from such
town, village or city to any person, firm or corporation may be assumed and
paid by the municipal authorities of such town, village or city; and all debts
due to such town, village or city from any person, firm or corporation shall
be deemed ratified, and may be collected in the same manner and in all
respects as though such original incorporation were valid." [1890¢ 7 p 136

§71]

35.10.217 Methods for annexation. The following
methods are available for the annexation of all or a part of a
city or town to another city or town:

(1) A petition for an election to vote upon the annex-
ation, which proposed annexation is approved by the legisla-
tive body of the city or town from which the territory will be
taken, may be submitted to the legislative body of the city or
town to which annexation is proposed. An annexation under
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Chapter 35.13

this subsection shall otherwise conform with the require-
ments for and procedures of a petition and election method of
annexing unincorporated territory under chapter 35.13 RCW,
except for the requirement for the approval of the annexation
by the city or town from which the territory would be taken.

(2) The legislative body of a city or town may on its own
initiative by resolution indicate its desire to be annexed to a
city or town either in whole or in part, or the legislative body
of a city or town proposing to annex all or part of another city
or town may initiate the annexation by adopting a resolution
indicating that desire. In case such resolution is passed, such
resolution shall be transmitted to the other affected city or
town. The annexation is effective if the other city or town
adopts a resolution concurring in the annexation, unless the
owners of property in the area proposed to be annexed, equal
in value to sixty percent or more of the assessed valuation of
the property in the area, protest the proposed annexation in
writing to the legislative body of the city or town proposing
to annex the area, within thirty days of the adoption of the
second resolution accepting the annexation. Notices of the
public hearing at which the second resolution is adopted shall
be mailed to the owners of the property within the area pro-
posed to be annexed in the same manner that notices of a
hearing on a proposed local improvement district are required
to be mailed by a city or town as provided in chapter 35.43
RCW. An annexation under this subsection shall be poten-
tially subject to review by a boundary review board or other
annexation review board after the adoption of the initial reso-
lution, and the second resolution may not be adopted until the
proposed annexation has been approved by the board.

(3) The owners of property located in a city or town may
petition for annexation to another city or town. An annex-
ation under this subsection shall conform with the require-
ments for and procedures of a direct petition method of
annexing unincorporated territory, except that the legislative
body of the city or town from which the territory would be
taken must approve the annexation before it may proceed.

(4) All annexations under this section are subject to
potential review by the local boundary review board or
annexation review board. [1986 ¢ 253 § 1; 1985 ¢ 281 § 15;
1969 ex.s. ¢ 89 § 4.]

Chapter 35.13 RCW
ANNEXATION OF UNINCORPORATED AREAS

Sections

35.13.001 Actions subject to review by boundary review board.

35.13.005 Annexations beyond urban growth areas prohibited.

35.13.010 Authority for annexation.

35.13.015 Election method—Resolution for election—Contents of res-
olution.

35.13.020 Election method—Petition for election—Signers—Rate of
assessment in annexed area—Comprehensive plan—
Community municipal corporation—Filing and
approval—Costs.

35.13.030 Election method—Petition for election—Content.

35.13.040 Election method—Hearing—Notice.

35.13.050 Election method—Petition or resolution for election—Others
covering same area barred from consideration, with-
drawal.

35.13.060 Election method—Fixing date of election.

35.13.070 Election method—Conduct of election.

35.13.080 Election method—Notice of election.

35.13.090 Election method—Vote required—Proposition for assump-

tion of indebtedness—Certification.



35.13.005

35.13.095

35.13.100

35.13.110

35.13.120
35.13.125

35.13.130
35.13.140
35.13.150

35.13.160

35.13.165

35.13.170
35.13.171
35.13.172
35.13.173
35.13.174
35.13.176
35.13.177
35.13.178

35.13.180
35.13.182

35.13.1821
35.13.1822
35.13.185
35.13.190
35.13.200
35.13.210

35.13.215
35.13.225

35.13.235
35.13.238

35.13.249
35.13.252
35.13.260
35.13.270
35.13.280

35.13.290

35.13.300
35.13.310

35.13.320
35.13.330
35.13.340
35.13.350

35.13.360
35.13.370

Election method—Vote required for annexation with
assumption of indebtedness—Without assumption of
indebtedness.

Election method—Ordinances required upon voter
approval—Assumption of indebtedness.

Election method—Effective date of annexation or annexation
and comprehensive plan or annexation and creation of
community municipal corporation, taxation of area
annexed.

Election method is alternative.

Direct petition method—Commencement of proceedings—
Notice to legislative body—Meeting—Assumption of
indebtedness—Comprehensive plan.

Direct petition method—Petition—Signers—Content.

Direct petition method—Notice of hearing.

Direct petition method—Ordinance providing for annex-
ation.

Direct petition method—Effective date of annexation or
annexation and comprehensive plan—Assessment, taxa-
tion of territory annexed.

Termination of annexation proceedings in cities over four
hundred thousand—Declarations of termination filed by
property owners.

Direct petition method is alternative.

Review board—Convening—Composition.

When review procedure may be dispensed with.

Determination by review board—Factors considered—Filing
of findings.

Date for annexation election if review board’s determination
favorable.

Territory subject to annexation proposal—When annexation
by another city or incorporation allowed.

Comprehensive land use plan for area to be annexed—Con-
tents—Purpose.

Comprehensive land use plan for area to be annexed—Hear-
ings on proposed plan—Notice—Filing.

Annexation for municipal purposes.

Annexation of unincorporated island of territory—Resolu-
tion—Notice of hearing.

Annexation of unincorporated island of territory—Referen-
dum—Election.

Annexation of unincorporated island of territory—Notice,
hearing.

Annexation of federal areas by first-class city.

Annexation of federal areas by second-class cities and towns.

Annexation of federal areas by second-class cities and
towns—Annexation ordinance—Provisions.

Annexation of federal areas by second-class cities and
towns—Authority over annexed territory.

Annexation of fire districts—Transfer of employees.

Annexation of fire districts—Transfer of employees—Rights
and benefits.

Annexation of fire districts—Transfer of employees—
Notice—Time limitation.

Annexation of territory served by fire districts, interlocal
agreement process—Annexation of fire districts, transfer
of employees.

Annexation of fire districts—Ownership of assets of fire pro-
tection district—Outstanding indebtedness not affected.

Fire protection and safety in proposed annexed territory—
Report request.

Determining population of annexed territory—Certificate—
As basis for allocation of state funds—Revised certificate.

Taxes collected in annexed territory—Notification of annex-
ation.

Cancellation, acquisition of franchise or permit for operation
of public service business in territory annexed—Regula-
tion of solid waste collection.

When right-of-way may be included—Use of right-of-way
line as corporate boundary.

Boundary line adjustment—Purpose—Definition.

Boundary line adjustment—Agreement—Not subject to
review.

Boundary line adjustment—When adjustment required—
Limitation—Not subject to review.

Boundary line adjustment—Agreement pending incorpora-
tion—Limitation—Not subject to review.

Boundary line adjustment—Inclusion or exclusion of
remaining portion of parcel—When subject to review—
Definition.

Providing annexation information to public.

Transfer of county sheriff’s employees—Purpose.

Transfer of county sheriff’s employees—When authorized.

35.13.380 Transfer of county sheriff’s employees—Conditions, limita-
tions.

35.13.390 Transfer of county sheriff’s employees—Rules.

35.13.400 Transfer of county sheriff’s employees—Notification of right
to transfer—Time for filing transfer request.

35.13.410 Alternative direct petition method—Commencement of pro-
ceedings—Notice to legislative body—Meeting—
Assumption of indebtedness—Comprehensive plan.

35.13.420 Alternative direct petition method—Petition—Signers—
Content.

35.13.430 Alternative direct petition method—Notice of hearing.

35.13.440 Alternative direct petition method—Ordinance providing for
annexation.

35.13.450 Alternative direct petition method—Effective date of annex-
ation and comprehensive plan—Assessment, taxation of
territory annexed.

35.13.460 Alternative direct petition method—Method is alternative.

35.13.470 Annexation of territory within urban growth areas—Interlo-
cal agreement—Public hearing—Ordinance providing for
annexation.

35.13.480 Annexation of territory within urban growth areas—County
may initiate process with other cities or towns—Interlocal
agreement—Public hearing—Ordinance—Referendum—
Election, when necessary.

35.13.490 Annexation of territory used for an agricultural fair.

35.13.900 Application of chapter to annexations involving water or

sewer service.

Annexation of fire protection district territory: RCW 35.02.190 through
35.02.205.

Consolidation and annexation of cities and towns: Chapter 35.10 RCW.

Local governmental organizations, actions affecting boundaries, review by
boundary review board: Chapter 36.93 RCW.

Population determinations: Chapter 43.62 RCW.

Procedure to attack consolidation or annexation affecting a city of the sec-
ond class: RCW 35.23.545.

Provisions relating to city annexation review boards not applicable where
boundary review board created: RCW 36.93.220.

35.13.005 Annexations beyond urban growth areas
prohibited. No city or town located in a county in which
urban growth areas have been designated under RCW
36.70A.110 may annex territory beyond an urban growth
area. [1990 Istex.s.c 17 § 30.]

Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.

35.13.010 Authority for annexation. Any portion of a
county not incorporated as part of a city or town but lying
contiguous thereto may become a part of the city or town by
annexation. An area proposed to be annexed to a city or town
shall be deemed contiguous thereto even though separated by
water or tide or shore lands on which no bona fide residence
is maintained by any person. [2009 ¢ 402 § 2; 1965 ¢ 7 §
35.13.010. Prior: 1959 ¢ 311 § 1; prior: (i) 1937 ¢ 110 § 1;
1907 ¢ 245 § 1; RRS § 8896. (ii) 1945 ¢ 128 § 1; Rem. Supp.
1945 § 8909-10.]

Intent—2009 ¢ 402: See note following RCW 35.13.490.

Validation—1961 ex.s. ¢ 16: Validation of certain incorporations and
annexations—Municipal corporations of the fourth class: See note follow-
ing RCW 35.21.010.

35.13.174 Date for annexation election if review
board’s determination favorable. Upon receipt by the
board of county commissioners of a determination by a
majority of the review board favoring annexation of the pro-
posed area that has been initiated by resolution pursuant to
RCW 35.13.015 by the city or town legislative body, the
board of county commissioners, or the city or town legisla-
tive body for any city or town within an urban growth area
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designated under RCW 36.70A.110, shall fix a date on which
an annexation election shall be held, which date will be not
less than thirty days nor more than sixty days thereafter.
[1997 c 429 § 38; 1973 1st ex.s. ¢ 164 § 17; 1965 ¢ 7 §
35.13.174. Prior: 1961 ¢ 282 §5.]

Severability—1997 ¢ 429: See note following RCW 36.70A.3201.
Petition method—Fixing date of annexation election: RCW 35.13.060.
Times for holding elections: RCW 29A4.04.311 through 294.04.330.

35.13.177 Comprehensive land use plan for area to
be annexed—Contents—Purpose. The legislative body of
any city or town acting through a planning commission cre-
ated pursuant to chapter 35.63 RCW, or pursuant to its
granted powers, may prepare a comprehensive land use plan
to become effective upon the annexation of any area which
might reasonably be expected to be annexed by the city or
town at any future time. Such comprehensive plan, to the
extent deemed reasonably necessary by the legislative body
to be in the interest of health, safety, morals and the general
welfare may provide, among other things, for:

(1) The regulation and restriction within the area to be
annexed of the location and the use of buildings, structures
and land for residence, trade, industrial and other purposes;
the height, number of stories, size, construction and design of
buildings and other structures; the size of yards, courts and
other open spaces on the lot or tract; the density of popula-
tion; the set-back of buildings along highways, parks or pub-
lic water frontages; and the subdivision and development of
land;

(2) The division of the area to be annexed into districts or
zones of any size or shape, and within such districts or zones
regulate and restrict the erection, construction, reconstruc-
tion, alteration, repair or use of buildings, structures or land;

(3) The appointment of a board of adjustment, to make,
in appropriate cases and subject to appropriate conditions and
safeguards established by ordinance, special exceptions in
harmony with the general purposes and intent of the compre-
hensive plan; and

(4) The time interval following an annexation during
which the ordinance or resolution adopting any such plan or
regulations, or any part thereof must remain in effect before it
may be amended, supplemented or modified by subsequent
ordinance or resolution adopted by the annexing city or town.

All such regulations and restrictions shall be designed,
among other things, to encourage the most appropriate use of
land throughout the area to be annexed; to lessen traffic con-
gestion and accidents; to secure safety from fire; to provide
adequate light and air; to prevent overcrowding of land; to
avoid undue concentration of population; to promote a coor-
dinated development of the unbuilt areas; to encourage the
formation of neighborhood or community units; to secure an
appropriate allotment of land area in new developments for
all the requirements of community life; to conserve and
restore natural beauty and other natural resources; to facili-
tate the adequate provision of transportation, water, sewerage
and other public uses and requirements. [1965 ex.s. ¢ 88 § 1.]

35.13.182 Annexation of unincorporated island of
territory—Resolution—Notice of hearing. (1) The legisla-
tive body of a city or town planning under chapter 36.70A
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RCW as of June 30, 1994, may resolve to annex territory to
the city or town if there is, within the city or town, unincorpo-
rated territory containing residential property owners within
the same county and within the same urban growth area des-
ignated under RCW 36.70A.110 as the city or town:

(a) Containing less than one hundred acres and having at
least eighty percent of the boundaries of such area contiguous
to the city or town; or

(b) Of any size and having at least eighty percent of the
boundaries of the area contiguous to the city if the area
existed before June 30, 1994.

(2) The resolution shall describe the boundaries of the
area to be annexed, state the number of voters residing in the
area as nearly as may be, and set a date for a public hearing
on the resolution for annexation. Notice of the hearing shall
be given by publication of the resolution at least once a week
for two weeks before the date of the hearing in one or more
newspapers of general circulation within the city or town and
one or more newspapers of general circulation within the area
to be annexed.

(3) For purposes of subsection (1)(b) of this section, ter-
ritory bounded by a river, lake, or other body of water is con-
sidered contiguous to a city that is also bounded by the same
river, lake, or other body of water. [1998 ¢ 286 § 1; 1997 ¢
429 § 37.]

Severability—1997 ¢ 429: See note following RCW 36.70A.3201.

35.13.1821 Annexation of unincorporated island of
territory—Referendum—Election. The annexation ordi-
nance provided for in RCW 35.13.182 is subject to referen-
dum for forty-five days after its passage. Upon the filing of a
timely and sufficient referendum petition with the legislative
body, signed by qualified electors in number equal to not less
than ten percent of the votes cast in the last general state elec-
tion in the area to be annexed, the question of annexation
shall be submitted to the voters of the area in a general elec-
tion if one is to be held within ninety days or at a special elec-
tion called for that purpose according to RCW 29A.04.330.
Notice of the election shall be given as provided in RCW
35.13.080 and the election shall be conducted as provided in
the general election law. The annexation shall be deemed
approved by the voters unless a majority of the votes cast on
the proposition are in opposition thereto.

After the expiration of the forty-fifth day from but
excluding the date of passage of the annexation ordinance, if
no timely and sufficient referendum petition has been filed,
the area annexed shall become a part of the city or town upon
the date fixed in the ordinance of annexation. [2006 ¢ 344 §
22; 1998 ¢ 286 § 2.]

Effective date—2006 ¢ 344 §§ 1-16 and 18-40: See note following
RCW 29A.04.311.

35.13.1822 Annexation of unincorporated island of
territory—Notice, hearing. On the date set for hearing as
provided in RCW 35.13.182(2), residents or property owners
of the area included in the resolution for annexation shall be
afforded an opportunity to be heard. The legislative body
may provide by ordinance for annexation of the territory
described in the resolution, but the effective date of the ordi-
nance shall be not less than forty-five days after the passage
thereof. The legislative body shall cause notice of the pro-
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posed effective date of the annexation, together with a
description of the property to be annexed, to be published at
least once each week for two weeks subsequent to passage of
the ordinance, in one or more newspapers of general circula-
tion within the city and in one or more newspapers of general
circulation within the area to be annexed. If the annexation
ordinance provides for assumption of indebtedness or adop-
tion of a proposed zoning regulation, the notice shall include
a statement of such requirements. [1998 ¢ 286 § 3.]

35.13.470 Annexation of territory within urban
growth areas—Interlocal agreement—Public hearing—
Ordinance providing for annexation. (1) The legislative
body of a county, city, or town planning under chapter
36.70A RCW and subject to the requirements of RCW
36.70A.215 may initiate an annexation process for unincor-
porated territory by adopting a resolution commencing nego-
tiations for an interlocal agreement as provided in chapter
39.34 RCW between a county and any city or town within the
county. The territory proposed for annexation must meet the
following criteria: (a) Be within the city or town urban
growth area designated under RCW 36.70A.110, and (b) at
least sixty percent of the boundaries of the territory proposed
for annexation must be contiguous to the annexing city or
town or one or more cities or towns.

(2) If the territory proposed for annexation has been des-
ignated in an adopted county comprehensive plan as part of
an urban growth area, urban service area, or potential annex-
ation area for a specific city or town, or if the urban growth
area territory proposed for annexation has been designated in
a written agreement between a city or town and a county for
annexation to a specific city or town, the designation or des-
ignations shall receive full consideration before a city or
county may initiate the annexation process provided for in
RCW 35.13.480.

(3) The agreement shall describe the boundaries of the
territory to be annexed. A public hearing shall be held by
each legislative body, separately or jointly, before the agree-
ment is executed. Each legislative body holding a public
hearing shall, separately or jointly, publish the agreement at
least once a week for two weeks before the date of the hearing
in one or more newspapers of general circulation within the
territory proposed for annexation.

(4) Following adoption and execution of the agreement
by both legislative bodies, the city or town legislative body
shall adopt an ordinance providing for the annexation of the
territory described in the agreement. The legislative body
shall cause notice of the proposed effective date of the annex-
ation, together with a description of the property to be
annexed, to be published at least once each week for two
weeks subsequent to passage of the ordinance, in one or more
newspapers of general circulation within the city and in one
or more newspapers of general circulation within the territory
to be annexed. If the annexation ordinance provides for
assumption of indebtedness or adoption of a proposed zoning
regulation, the notice shall include a statement of the require-
ments. Any territory to be annexed through an ordinance
adopted under this section is annexed and becomes a part of
the city or town upon the date fixed in the ordinance of
annexation, which date may not be fewer than forty-five days
after adoption of the ordinance. [2003 ¢ 299 § 1.]

35.13.490 Annexation of territory used for an agri-
cultural fair. (1) Territory owned by a county and used for
an agricultural fair as provided in chapter 15.76 RCW or
chapter 36.37 RCW may only be annexed to a city or town
through the method prescribed in this section.

(a) The legislative body of the city or town proposing the
annexation must submit a request for annexation and a legal
description of the subject territory to the legislative authority
of the county within which the territory is located.

(b) Upon receipt of the request and description, the
county legislative authority has thirty days to review the pro-
posal and determine if the annexation proceedings will con-
tinue. As a condition of approval, the county legislative
authority may modify the proposal, but it may not add terri-
tory that was not included in the request and description.
Approval of the county legislative authority is a condition
precedent to further proceedings upon the request and there is
no appeal of the county legislative authority’s decision.

(c) If the county legislative authority determines that the
proceedings may continue, it must, within thirty days of the
determination, fix a date for a public hearing on the proposal,
and cause notice of the hearing to be published at least once a
week for two weeks prior to the hearing in one or more news-
papers of general circulation in the territory proposed for
annexation. The notice must also be posted in three public
places within the subject territory, specify the time and place
of the hearing, and invite interested persons to appear and
voice approval or disapproval of the annexation. If the
annexation proposal provides for assumption of indebtedness
or adoption of a proposed zoning regulation, the notice must
include a statement of these requirements.

(d) If, following the conclusion of the hearing, a majority
of the county legislative authority deems the annexation pro-
posal to be in the best interest of the county, it may adopt a
resolution approving of the annexation.

(e) If, following the county legislative authority’s adop-
tion of the annexation approval resolution, the legislative
body of the city or town proposing annexation determines to
effect the annexation, it must do so by ordinance. The ordi-
nance: (i) May only include territory approved for annex-
ation in the resolution adopted under (d) of this subsection;
and (ii) must not exclude territory approved for annexation in
the resolution adopted under (d) of this subsection. Upon
passage of the annexation ordinance, a certified copy must be
filed with the applicable county legislative authority.

(2) Any territory annexed through an ordinance adopted
under this section is annexed and becomes a part of the city or
town upon the date fixed in the ordinance. [2009 ¢ 402 § 3.]

Intent—2009 ¢ 402: "The legislature recognizes that agricultural fairs
serve valuable educational, vocational, and recreational purposes that pro-
mote the public good and serve as showcases for an important sector of
Washington’s economy. The legislature also recognizes that counties pro-
vide territory for agricultural fairs and supporting services, thereby creating
locales for economic and other beneficial activities. Washington’s increas-
ing population can, however, create significant annexation pressures that
impact fairgrounds and surrounding lands.

In recognition of the many benefits of agricultural fairs and the impor-
tance of promoting effective annexation laws, the legislature intends to
establish clear and logical procedures for the annexation of county-owned
fairgrounds that are consistent with the longstanding requirement that these
grounds may only be annexed with the consent of a majority of the county
legislative authority." [2009 ¢ 402 § 1.]
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35.13.900 Application of chapter to annexations
involving water or sewer service. Nothing in this chapter
precludes or otherwise applies to an annexation by a city or
town of unincorporated territory as authorized by RCW
57.24.170, 57.24.190, and 57.24.210. [1996 ¢ 230 § 1601;
1995¢279 §3.]

Part headings not law—Effective date—1996 ¢ 230: See notes fol-
lowing RCW 57.02.001.

35.14.040 Ordinances or resolutions of city applying
to land, buildings or structures within corporation, effec-
tiveness—Zoning ordinances, resolutions or land use con-
trols to remain in effect upon annexation or consolida-
tion—Comprehensive plan. The adoption, approval, enact-
ment, amendment, granting or authorization by the city
council or commission of any ordinance or resolution apply-
ing to land, buildings or structures within any community
council corporation shall become effective within such com-
munity municipal corporation either on approval by the com-
munity council, or by failure of the community council to dis-
approve within sixty days of final enactment, with respect to
the following:

(1) Comprehensive plan;

(2) Zoning ordinance;

(3) Conditional use permit, special exception or vari-
ance;

(4) Subdivision ordinance;

(5) Subdivision plat;

(6) Planned unit development.

Disapproval by the community council shall not affect
the application of any ordinance or resolution affecting areas
outside the community municipal corporation.

Upon annexation or consolidation, pending the effective
enactment or amendment of a zoning or land use control ordi-
nance, without disapproval of the community municipal cor-
poration, affecting land, buildings, or structures within a
community municipal corporation, the zoning ordinance, res-
olution or land use controls applicable to the annexed or con-
solidated area, prior to the annexation or consolidation, shall
remain in effect within the community municipal corporation
and be enforced by the city to which the area is annexed or
consolidated.

Whenever the comprehensive plan of the city, insofar as
it affects the area of the community municipal corporation
has been submitted as part of an annexation proposition and
approved by the voters of the area proposed for annexation
pursuant to chapter 88, Laws of 1965 extraordinary session,
such action shall have the same force and effect as approval
by the community council of the comprehensive plan, zoning
ordinance and subdivision ordinance. [1967 ¢ 73 § 4.]

35.21.005 Sufficiency of petitions. Wherever in this
title petitions are required to be signed and filed, the follow-
ing rules shall govern the sufficiency thereof:

(1) A petition may include any page or group of pages
containing an identical text or prayer intended by the circula-
tors, signers or sponsors to be presented and considered as
one petition and containing the following essential elements
when applicable, except that the elements referred to in (d)
and (e) of this subsection are essential for petitions referring
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or initiating legislative matters to the voters, but are directory
as to other petitions:

(a) The text or prayer of the petition which shall be a
concise statement of the action or relief sought by petitioners
and shall include a reference to the applicable state statute or
city ordinance, if any;

(b) If the petition initiates or refers an ordinance, a true
copy thereof;

(c) If the petition seeks the annexation, incorporation,
withdrawal, or reduction of an area for any purpose, an accu-
rate legal description of the area proposed for such action and
if practical, a map of the area;

(d) Numbered lines for signatures with space provided
beside each signature for the name and address of the signer
and the date of signing;

(e) The warning statement prescribed in subsection (2) of
this section.

(2) Petitions shall be printed or typed on single sheets of
white paper of good quality and each sheet of petition paper
having a space thereon for signatures shall contain the text or
prayer of the petition and the following warning:

WARNING

Every person who signs this petition with any other
than his or her true name, or who knowingly signs
more than one of these petitions, or signs a petition
seeking an election when he or she is not a legal
voter, or signs a petition when he or she is otherwise
not qualified to sign, or who makes herein any false
statement, shall be guilty of a misdemeanor.

Each signature shall be executed in ink or indelible pen-
cil and shall be followed by the name and address of the
signer and the date of signing.

(3) The term "signer" means any person who signs his or
her own name to the petition.

(4) To be sufficient a petition must contain valid signa-
tures of qualified registered voters or property owners, as the
case may be, in the number required by the applicable statute
or ordinance. Within three working days after the filing of a
petition, the officer with whom the petition is filed shall
transmit the petition to the county auditor for petitions signed
by registered voters, or to the county assessor for petitions
signed by property owners for determination of sufficiency.
The officer or officers whose duty it is to determine the suffi-
ciency of the petition shall proceed to make such a determi-
nation with reasonable promptness and shall file with the
officer receiving the petition for filing a certificate stating the
date upon which such determination was begun, which date
shall be referred to as the terminal date. Additional pages of
one or more signatures may be added to the petition by filing
the same with the appropriate filing officer prior to such ter-
minal date. Any signer of a filed petition may withdraw his
or her signature by a written request for withdrawal filed with
the receiving officer prior to such terminal date. Such written
request shall so sufficiently describe the petition as to make
identification of the person and the petition certain. The
name of any person seeking to withdraw shall be signed
exactly the same as contained on the petition and, after the fil-
ing of such request for withdrawal, prior to the terminal date,
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the signature of any person seeking such withdrawal shall be
deemed withdrawn.

(5) Petitions containing the required number of signa-
tures shall be accepted as prima facie valid until their invalid-
ity has been proved.

(6) A variation on petitions between the signatures on the
petition and that on the voter’s permanent registration caused
by the substitution of initials instead of the first or middle
names, or both, shall not invalidate the signature on the peti-
tion if the surname and handwriting are the same.

(7) Signatures, including the original, of any person who
has signed a petition two or more times shall be stricken.

(8) Signatures followed by a date of signing which is
more than six months prior to the date of filing of the petition
shall be stricken.

(9) When petitions are required to be signed by the own-
ers of property, the determination shall be made by the
county assessor. Where validation of signatures to the peti-
tion is required, the following shall apply:

(a) The signature of a record owner, as determined by the
records of the county auditor, shall be sufficient without the
signature of his or her spouse;

(b) In the case of mortgaged property, the signature of
the mortgagor shall be sufficient, without the signature of his
or her spouse;

(c) In the case of property purchased on contract, the sig-
nature of the contract purchaser, as shown by the records of
the county auditor, shall be deemed sufficient, without the
signature of his or her spouse;

(d) Any officer of a corporation owning land within the
area involved who is duly authorized to execute deeds or
encumbrances on behalf of the corporation, may sign on
behalf of such corporation, and shall attach to the petition a
certified excerpt from the bylaws of such corporation show-
ing such authority;

(e) When the petition seeks annexation, any officer of a
corporation owning land within the area involved, who is
duly authorized to execute deeds or encumbrances on behalf
of the corporation, may sign under oath on behalf of such cor-
poration. Ifan officer signs the petition, he or she must attach
an affidavit stating that he or she is duly authorized to sign the
petition on behalf of such corporation;

(f) When property stands in the name of a deceased per-
son or any person for whom a guardian has been appointed,
the signature of the executor, administrator, or guardian, as
the case may be, shall be equivalent to the signature of the
owner of the property; and

(g) When a parcel of property is owned by multiple own-
ers, the signature of an owner designated by the multiple
owners is sufficient.

(10) The officer or officers responsible for determining
the sufficiency of the petition shall do so in writing and trans-
mit the written certificate to the officer with whom the peti-
tion was originally filed. [2008 ¢ 196 § 1; 2003 ¢ 331 § 8;
1996 ¢ 286 § 6.]

Intent—Severability—Effective date—2003 ¢ 331: See notes follow-
ing RCW 35.13.410.

35.21.684 Authority to regulate placement or use of
homes—Regulation of manufactured homes—Issuance of
permits—Restrictions on location of manufac-
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tured/mobile homes and entry or removal of recreational
vehicles used as primary residences. (1) A city or town
may not adopt an ordinance that has the effect, directly or
indirectly, of discriminating against consumers’ choices in
the placement or use of a home in such a manner that is not
equally applicable to all homes. Homes built to 42 U.S.C.
Sec. 5401-5403 standards (as amended in 2000) must be reg-
ulated for the purposes of siting in the same manner as site
built homes, factory built homes, or homes built to any other
state construction or local design standard. However, except
as provided in subsection (2) of this section, any city or town
may require that:

(a) A manufactured home be a new manufactured home;

(b) The manufactured home be set upon a permanent
foundation, as specified by the manufacturer, and that the
space from the bottom of the home to the ground be enclosed
by concrete or an approved concrete product which can be
either load bearing or decorative;

(c) The manufactured home comply with all local design
standards applicable to all other homes within the neighbor-
hood in which the manufactured home is to be located;

(d) The home is thermally equivalent to the state energy
code; and

(¢) The manufactured home otherwise meets all other
requirements for a designated manufactured home as defined
in RCW 35.63.160.

A city with a population of one hundred thirty-five thou-
sand or more may choose to designate its building official as
the person responsible for issuing all permits, including
department of labor and industries permits issued under chap-
ter 43.22 RCW in accordance with an interlocal agreement
under chapter 39.34 RCW, for alterations, remodeling, or
expansion of manufactured housing located within the city
limits under this section.

(2) A city or town may not adopt an ordinance that has
the effect, directly or indirectly, of restricting the location of
manufactured/mobile homes in manufactured/mobile home
communities that were legally in existence before June 12,
2008, based exclusively on the age or dimensions of the man-
ufactured/mobile home. This does not preclude a city or
town from restricting the location of a manufactured/mobile
home in manufactured/mobile home communities for any
other reason including, but not limited to, failure to comply
with fire, safety, or other local ordinances or state laws
related to manufactured/mobile homes.

(3) Except as provided under subsection (4) of this sec-
tion, a city or town may not adopt an ordinance that has the
effect, directly or indirectly, of preventing the entry or requir-
ing the removal of a recreational vehicle used as a primary
residence in manufactured/mobile home communities.

(4) Subsection (3) of this section does not apply to any
local ordinance or state law that:

(a) Imposes fire, safety, or other regulations related to
recreational vehicles;

(b) Requires utility hookups in manufactured/mobile
home communities to meet state or federal building code
standards for manufactured/mobile home communities; or

(¢) Includes both of the following provisions:

(i) A recreational vehicle must contain at least one inter-
nal toilet and at least one internal shower; and
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(i1) If the requirement in (c)(i) of this subsection is not
met, a manufactured/mobile home community must provide
toilets and showers.

(5) For the purposes of this section, "manufac-
tured/mobile home community" has the same meaning as in
RCW 59.20.030.

(6) This section does not override any legally recorded
covenants or deed restrictions of record.

(7) This section does not affect the authority granted
under chapter 43.22 RCW. [2009 ¢ 79 § 1; 2008 ¢ 117 § 1;
2004 ¢ 256 § 2.]

Findings—Intent—2004 ¢ 256: "The legislature finds that: Congress
has preempted the regulation by the states of manufactured housing con-
struction standards through adoption of construction standards for manufac-
tured housing (42 U.S.C. Sec. 5401-5403); and this federal regulation is
equivalent to the state’s uniform building code. The legislature also finds
that congress has declared that: (1) Manufactured housing plays a vital role
in meeting the housing needs of the nation; and (2) manufactured homes pro-
vide a significant resource for affordable homeownership and rental housing
accessible to all Americans (42 U.S.C. Sec. 5401-5403). The legislature
intends to protect the consumers’ rights to choose among a number of hous-

ing construction alternatives without restraint of trade or discrimination by
local governments." [2004 ¢ 256 § 1.]

Effective date—2004 ¢ 256: "This act takes effect July 1, 2005." [2004
c256§6.]

35.21.687 Affordable housing—Inventory of suitable
housing. (1) Every city and town, including every code city
operating under Title 35A RCW, shall identify and catalog
real property owned by the city or town that is no longer
required for its purposes and is suitable for the development
of affordable housing for very low-income, low-income, and
moderate-income households as defined in RCW
43.63A.510. The inventory shall include the location,
approximate size, and current zoning classification of the
property. Every city and town shall provide a copy of the
inventory to the *department of community, trade, and eco-
nomic development by November 1, 1993, with inventory
revisions each November 1 thereafter.

(2) By November 1 of each year, beginning in 1994,
every city and town, including every code city operating
under Title 35A RCW, shall purge the inventory of real prop-
erty of sites that are no longer available for the development
of affordable housing. The inventory revision shall also con-
tain a list of real property that has become available since the
last update. As used in this section, "real property" means
buildings, land, or buildings and land. [1995 ¢ 399 § 37;
1993 c 461 § 4.]

*Reviser’s note: The "department of community, trade, and economic
development" was renamed the "department of commerce" by 2009 ¢ 565.
Finding—1993 ¢ 461: See note following RCW 43.63A.510.

35.22.695 Planning regulations—Copies provided to
county assessor. By July 31, 1997, a first-class city planning
under RCW 36.70A.040 shall provide to the county assessor
a copy of the first-class city’s comprehensive plan and devel-
opment regulations in effect on July 1st of that year and shall
thereafter provide any amendments to the plan and regula-
tions that were adopted before July 31st of each following
year. [1996 ¢ 254 § 2.]

35.58.2795 Public transportation systems—Six-year
transit plans. By April 1st of each year, the legislative
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authority of each municipality, as defined in RCW 35.58.272,
and each regional transit authority shall prepare a six-year
transit development plan for that calendar year and the ensu-
ing five years. The program shall be consistent with the com-
prehensive plans adopted by counties, cities, and towns, pur-
suant to chapter 35.63, 35A.63, or 36.70 RCW, the inherent
authority of a first-class city or charter county derived from
its charter, or chapter 36.70A RCW. The program shall con-
tain information as to how the municipality intends to meet
state and local long-range priorities for public transportation,
capital improvements, significant operating changes planned
for the system, and how the municipality intends to fund pro-
gram needs. The six-year plan for each municipality and
regional transit authority shall specifically set forth those
projects of regional significance for inclusion in the transpor-
tation improvement program within that region. Each munic-
ipality and regional transit authority shall file the six-year
program with the state department of transportation, the
transportation improvement board, and cities, counties, and
regional planning councils within which the municipality is
located.

In developing its program, the municipality and the
regional transit authority shall consider those policy recom-
mendations affecting public transportation contained in the
state transportation policy plan approved by the state trans-
portation commission and, where appropriate, adopted by the
legislature. The municipality shall conduct one or more pub-
lic hearings while developing its program and for each annual
update. [1994 ¢ 158 § 6; 1990 1st ex.s. c 17 § 60; 1989 ¢ 396

§1.]

Captions not law—Severability—Effective date—1994 ¢ 158: See
RCW 47.80.902 through 47.80.904.

Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.

35.63.125 Development regulations—Consistency
with comprehensive plan. Beginning July 1, 1992, the
development regulations of each city and county that does
not plan under RCW 36.70A.040 shall not be inconsistent
with the city’s or county’s comprehensive plan. For the pur-
poses of this section, "development regulations" has the same
meaning as set forth in RCW 36.70A.030. [1990 Ist ex.s. ¢
17 § 22.]

Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.

35.63.130 Hearing examiner system—Adoption
authorized—Alternative—Functions—Procedures. (1)
As an alternative to those provisions of this chapter relating
to powers or duties of the planning commission to hear and
report on any proposal to amend a zoning ordinance, the leg-
islative body of a city or county may adopt a hearing exam-
iner system under which a hearing examiner or hearing exam-
iners may hear and decide applications for amending the zon-
ing ordinance when the amendment which is applied for is
not of general applicability. In addition, the legislative body
may vest in a hearing examiner the power to hear and decide
those issues it believes should be reviewed and decided by a
hearing examiner, including but not limited to:





